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BEFORE THE STATE OF WISCONSIN 
MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

ANTHONY P. DALTON, M.D., 
RESPONDENT. 

AFFIDAVIT OF SERVICE 

Karen Ferry, being first duly sworn on oath deposes and states that she is 
in the employ of the Department of Regulation and Licensing and that on 
December 18, she served the following upon the respondent and his attorney: 

Final Decision and Order dated December 14, 1995 

by mailing a true and accurate copy of the above-described document, which is 
attached hereto, by certified mail with a return receipt requested in an 
envelope properly addressed to the above-named respondent and his attorney at: 

Anthony P. Dalton, M.D. 
504 South Main Street 
Viroqua, WI 54665 
Certified Z 091 395 710 

Glen D. Crick, Attorney 
33 N. LaSalle St. 27th Floor 
Chicago, IL 60602 
Certified Z 091 395 709 

an address which appears in the files and records of the Medical Examining 
Board as the respondent's last known address. 

Subscribed and sworn to before me 

thisl~ ~ day of ~~--... , 1995 

~~E,~ 
Dane County, Wisconsin 
My Com"is~ion is Permanent 



STATE OF WISCONSIN 

, . 

BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MA ITER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

ANTHONY P. DALTON, M.D., 
RESPONDENT. 

FINAL DECISION AND ORDER 
94MED 126 

The patties to this action for the purposes of § 227.53, Wis. Stats., are: 

Anthony P. Dalton, M.D. 
504 South Main Street 
Viroqua, WI 54665 

Wisconsin Medical Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Depat·tment of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The patties in this matter agree to the terms and conditions of the attached Stipulation as 
the final decision of this matter, subject to the approval of the Board. The Board has reviewed 
this Stipulation and considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and makes the 
following: 

FINDINGS OF FACT 

L. Respondent Anthony Peter Dalton (dob 2/1/49) is and was at all times relevant to the 
facts set forth herein a physician and surgeon licensed in the State of Wisconsin pursuant to 
license #20219, first granted on 7/22/76. Respondent is an otthopaedic surgeon and is licensed 
only in Wisconsin and lllinois. 

2. The Respondent did, on November 24, 1993, have his lllinois license to practice 
medicine placed on probation for six years by reason of history of alcohol abuse. Respondent 
has been involved in a recovery program since 1988, and has been without relapse since 1992. 

CONCLUSIONS OF LAW 

3. The Wisconsin Medical Examining Board has jurisdiction to act in this matter 
pursuant to §448.02(3), Wis. Stats. and is authorized to enter into the attached Stipulation 
pursuant to §227.44(5), Wis. Stats. 

4. The conduct described in paragraph 2, above, violated § Med 1O.02(2)(q), Wis. Adm. 
Code. Such conduct constitutes unprofessional conduct within the meaning of the Code and 
statutes. . 
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ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is accepted. 

IT IS FURTHER ORDERED that effective on the date of this Order, the license to practice 
medicine and surgery of respondent is SUSPENDED for a period of not less than four (4) years 
from the date of this Order. The suspension is STAYED for a period of three months, 
conditioned upon compliance with the conditions and limitations outlined below. 

a. Respondent may apply for consecutive three (3) month extensions of the stay of 
suspension, which shall be granted upon acceptable demonstration of compliance with the 
conditions and limitations imposed on the respondent for rehabilitation and practice during 
the prior three (3) month period. "Three months" means until the third regular Board 
meeting after the meeting at which any stay of suspension is granted. 

b. The Board may without hearing deny an application for extension of the stay, or 
commence other appropriate action, upon receipt of information that respondent has 
violated any of the terms or conditions of this Order. If the Board denies the petition by the 
respondent for an extension, the Board sha11 afford an opportunity for heating in accordance 
with the procedures set forth in ch. RL 1, Wis. Adm. Code upon timely receipt of a request 
for hearing. 

c. Upon a showing by respondent of successful compliance for a period of four years 
from the date of this Order with the terms of this order and upon a showing that respondent 
has made satisfactory restitution for any losses caused by the conduct described above and 
compliance with all other terms of this Order, the Board may grant a petition by the 
Respondent for return of full licensure. (See ~25, below.) 

d. The applications for stays of suspension, and all required reports under this Order, 
shall be due on each and every March 1st, and each three months thereafter, for the period 
that this Order remains in effect. 

IT IS FURTHER ORDERED, that the license to practice medicine and surgery of 
respondent is LIMITED as set forth in §448.02(3)(e), Wis. Stats., and as follows: 

1. Respondent shall not engage in the practice of medicine and surgery in any capacity unless 
in full compliance with the rehabilitation and treatment programs specified and approved 
under this Order. Respondent shall forthwith surrender all indicia of registration to the 
Depru'tment by mail or in person, and the Department shall then issue limited registration 
credentials to respondent. Respondent shall also surrender all indicia of registration to any 
agent of the Department who requests them. 

REHABIUfATION, MONITORING AND TREATMENT 

]~t Required 

2. Respondent shall continue successful participation in all components of a drug and alcohol 
treatment program at a treatment facility acceptable to the Board as respondent's 
Supervising Health Care Provider shall detennine to be appropriate for respondent's 
rehabilitation. Respondent shall commence involvement in the drug and alcohol 
rehabilitation program within 5 days of the date of the Final Decision and Order of the 
Board. Milwaukee Psychiatric Hospital and its McBride program are acceptable treatment 
facilities. 
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Therapy. TIle rehabilitation program shall include and respondent shall participate in 
individual and/or group therapy sessions for the first year of the stayed suspension upon a 
schedule as recommended by the supervising physician or therapist, but not less than 
monthly. Such therapy shall be conducted by the supervising physician or therapist, or 
another qualified physician or therapist as designated by the supervising physician or 
therapist and acceptable to the Board. After the first year of stayed suspension, this 
requirement for therapy sessions may be modified only upon written petition, and a written 
recommendation by the supervising physician or therapist expressly supporting the 
modifications sought. A denial of such petition for modification shall not be deemed a 
denial of the license under §§ 227.01(3) or 227.42, Wis. Stats., or ch. RL 1, Wis. Adm. 
Code, and shall not be subject to any right to further hearing or appeal. 

AAINA Meetings. Respondent shall attend Narcotics Anonymous and/or Alcoholic 
Anonymous meetings or an equivalent program for recovering professionals, upon a 
frequency as recommended by the supervising physician or therapist, but not less than one 
meeting per week. Attendance of Respondent at such meetings shall be verified and . 
reported monthly to the supervising physician or therapist. 

Supervisipg Health Care Provider 

3. Respondent shall obtain a Supervising Health Care Provider acceptable to the Board for the 
full tenn of this limited license. Dr. Charles Engel, M.D. is acceptable to the Board as a 
Supervising Health Care Provider. TIle Supervising Health Care Provider shall be 
responsible for coordinating Respondent's rehabilitation, drug monitoring and treatment 
program as required under the terms of this Order. The Supervising Health Care Provider 
may designate another qualified health care provider acceptable to the Board to exercise the 
duties and responsibilities of the Supervising Health Care Provider in his or her absence. In 
the event that a supervising Health Care Provider is unable or unwilling to serve as 
Supervising Health Care Provider, the Board shall in its sole discretion select a successor 
Supervising Health Care Provider. 

Sobriety 

4. Respondent shall abstain from all personal use of controlled substances as defined in Sec. 
161.01(4), Stats. except when necessitated by a legitimate medical condition and then only 
with the prior approval of the Supervising Health Care Provider. 

S. Respondent shall abstain from all personal use of alcohol. 

G. Respondent shall in addition refrain from the consumption of over-the-counter medications 
or other substances which may mask consumption of controlled substances or of alcohol, or 
which may create false positive screening results, or which may interfere with respondent's 
treatment and rehabilitation. Respondent shall report all medications and drugs, 
over-the-counter or prescription, taken by respondent to the Supervising Health Care 
Provider within 24 hours of commencing a new course of ingestion or administration, and 
shall identify the person or persons who prescribed, dispensed, administered or ordered said 
medications or drugs. Within 24 hours of a request by the Supervising Health Care 
Provider or the Board or its designee, Respondent shall provide releases which comply with 
state and federal laws authorizing release of all health care records by the person who 
prescribed, dispensed, administered or ordered this medication for respondent. These 
releases shall also authorize the Supervising Health Care Provider, the Board or its designee 
to discuss the Respondent's health care with the person who prescribed, dispensed, 
administered or ordered this medication. The terms of this paragraph shall not be deemed 
to modify or negate Respondent's obligations as set forth in this Order. 
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7. The Department Monitor is the individual designated by the Board as its agent to 
coordinate compliance with the tenns of this Order, including receiving and coordinating 
all reports and petitions, and requesting additional monitoring and surveillance. The 
Department Monitor may be reached as follows: 

Department Monitor 
Department of Regulation Division of Enforcement 

P.O. Box 8935 
Madison, WI 53708-8935 

PAX (608) 266-2264 
TEL. (608) 267-7139 

8. Respondent shall provide and keep on file with the Supervising Health Care Provider, all 
treatment facilities and personnel, laboratories and collections sites current releases which 
comply with state and federal laws authorizing release of all urine, blood and hair specimen 
screen results and medical and treatment records and reports to, and perniitting the 
Supervising Health Care Provider and all treating physicians and therapists to disclose and 
discuss the progress of respondent's treatment and rehabilitation with the Board or any 
member thereof, or with any employee of the Department of Regulation and Licensing 
acting under the authority of the Board. Copies of these releases shall be filed 
simultaneously with the Department Monitor. 

9. Respondent shall supply on at least a twice-monthly basis, random monitored urine, blood 
or hair specimens as the Supervising Health Care Provider shall direct. The Supervising 
Health Care Provider (or designee) shall request the specimens from Respondent and these 
requests shall be random with respect to the hour of the day and the day of the week. In 
addition, the Board or its designee may at any time request a random monitored urine, 
blood or hair specimen from Respondent by directing the Department Monitor in the 
Department of Regulation and Licensing, Division of Enforcement to contact Respondent 
~Uld request Respondent provide a specimen. To prevent the respondent's ability to predict 
that no further screens will be required for a given period (because the minimum frequency 
for that period has been met), the program of monitoring shall require respondent to provide 
jn each quaI"ter at least two (2) random screenings in excess of the minimullls specified in 
this Order. 

10. Respondent shall keep the Supervising Health Care Provider infonned of Respondent's 
.Iocation and shall be available for contact by the Supervising Health Care Provider at all 
times. 

I 1. All requested urine, blood or hajj' specimens shall be provided by Respondent within five 
(5) hours of the request for the specimen. All urine specimen collections shall be a split 
sample accomplished by dividing urine from a single void into two specimen bottles. The 
total volume of the split sample shall be at least 45 mI. of urine. All split sample urine 
specimens, blood specimens and hair specimens shall be collected, monitored and chain of 
custody maintained in conformity with the collection, monitoring and chain of custody 
procedures set forth in 49 CPR Pru140. Urine specimen collections shall be by direct 
observation if: 
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a. The Respondent must provide an additional specimen because Respondent's initial 
specimen was outside of the normal temperature range (32.5 - 37.7°C/90.5 - 99.8°P) 
and respondent refuses to have an oral body temperature measurement or respondent 
does provide an oral body temperature measurement and the reading varies by more 
than J °C/I.8°P from the temperature of the urine specimen; 

b. Respondent's last provided specimen was detennined by the laboratory to have a 
specific gravity of less than 1.003 and creatinine concentration below 0.2 g/l; 

c. The collection site person observes Respondent acting in such a manner to provide 
reason to believe that Respondent may have attempted or may attempt to substitute or 
adulterate the specimen. The collection site person, if he or she beJieves that the 
initial urine specimen may have been adulterated or a substitution made, shall direct 
Respondent to provide an additional observed urine specimen; 

d. The last provided specimen resulted ill a positive or suspected positive test result for 
the presence of controlled substances; or 

e. The Board (or any member of the Board), the Department Monitor,or Respondent's 
Supervising Health Care Provider directs that the urine specimen collection be by 
direct observation. 

If either of the above conditions (a) or (c) requires collection of an additional observed 
urine specimen, the collection of the subsequent specimen shall be accomplished within the 
required five (5) hours of the request for the initial specimen; the collection of the initial 
specimen shall not satisfy the requirement that the urine specimen be collected within five 
(5) hours of the request for the initial specimen. 

12. The drug and alcohol treatment program in which Respondent is enrolled shall at all times 
utiJ ize a tJnited States Depmtment of Health and Human Services certified laboratory for 
the analysis of all specimens collected from Respondent. 

13. The drug and alcohol treatment program in which Respondent is enrolled shall utilize only 
those uf.ine, blood and hair specimen collection sites for collection of Respondent's urine, 
blood or hair specimens as comply with the United States Department of Transportation 
coJIection and chain of custody procedures set forth in 49 CPR Part 40. 

14. The Supervising Health Care Provider, treatment facility, laboratory and collection site 
shall maintain a complete and fully documented chain of custody for each urine, blood or 
hair specimen collected from Respondent. 

15. Every urine specimen collected from Respondent shall be analyzed at the time of collection 
for tampering by measurement of the temperature of the specimen and the oral temperature 
of Respondent. Every urine specinlen collected from Respondent shall be further analyzed 
at the laboratory for tampering by measuring the creatinine concentration and the specific 
gravity of the specimen. The laboratory may at its discretion or at the direction of a 
Supervising Health Care Provider or the Board or any member thereof conduct additional 
tests to eva1uate the urine specimen for tampering including, but not limited to, pH, color 
and odor. 
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J 6. Every urine, blood or hair specimen collected from Respondent shall be analyzed for 
alcohol, amphetamine, cocaine, opiates, phencyclidine, marijuana, methadone, 
propoxyphene, methaqualone, barbiturates, benzodiazepines, or the metabolites thereof. 
The Board or its designated agent may at any time direct that screens for additional 
substances and their metabolites be conducted by scientific methods and instruments 
appropriate to detect the presence of these substances. The laboratory shall conduct 
confionatory tests of positive or suspected positive test results by appropriate scientific 
methods and instruments including, but not limited to, gas chromatography and mass 
spectrometry. 

17. All urine, blood or hair specimens remaining after testing shall be maintained in a manner 
necessary to preserve the integrity of the specimens for at least seven (7) days; and all 
positive or suspected positive urine, blood or hair specimens remaining after testing shall be 
so maintained for a period of at least one (1) year. The Supervising Health Care Provider or 
the BOllrd or any member thereof may direct that the urine, blood or hair specimens be 
maintained for a longer period of time. 

18. For the purpose of further actions affecting Respondent's license under this Order, it shall 
be presumed that all confinned positive reports are valid. Respondent shall have the burden 
of proof to establish that the positive report was erroneous and that the respondent's 
specimen sample did not contain alcohol or controlled substances or their metabolites. 

19. If any urine. blood or hair specimen is positive or suspected positive for any controlled 
substilllces or alcohol, Respondent shall promptly submit to additional tests or eXilluinations 
as the Supervising Health Care Provider shall determine to be appropriate to clarify or 
confirm the positive or suspected positive urine. blood or hair specimen test results. 

R~ by Supervising Heidth Care Provider~ and laboratories 

20. The Supervising Health Care Provider shall report inlmediately to the Department Monitor 
in the Depal1ment of Regulation illld Licensing, Division of Enforcement by FAX or 
telephonic communication: any failure of Respondent to provide a urine, blood or hair 
specimen within five (5) hours from the time it was requested; or of any inability to locate 
Respondent to request a specinlen. The laboratory shall immediately report all urine 
specimens suspected to have been tampered with and all urine, blood or hair specimens 
which are positive or suspected positive for controlled substances or alcohol to the 
Depru1ment Monitor, and to the Supervising Health Care Provider. 

21. The laboratory shall within 48 hours of completion of each drug or alcohol analysis mail 
the report from 1!U specimens requested of Respondent under this Order to the Department 
Monitor (regardless of whether the laboratory analysis of the specimen was positive or 
negative for controlled substances, their metabolites or alcohol). Each report shall state the 
date and time the specimen was requested; the date and tinle the specimen was collected; 
the results of the tests performed to detect tampering; and the results of the laboratory 
illlalysis for the presence of controlled substances and alcohol. 

22. The Supervising Health Care Provider shall submit formal written reports to the 
Department Monitor in the Department of Regulation and Licensing, Division of 
Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935 on a quarterly basis, as 
directed by the Department Monitor. These reports shall assess Respondent's progress in 
the drug and alcohol treatment progrrun and summarize the results of the urine, blood or 
hair specimen analyses. The Supervising Health Care Provider shall report immediately to 
the Department Monitor [Division of Enforcement, P.O. Box 8935, Madison, Wisconsin 
537U8-8935, FAX (608)266-2264, telephone no. (608)267-7139] any violation or suspected 
violation of the Board's Final Decision and Order. 
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23. Respondent is responsible for compliance with all of the terms and conditions of this Final 
Decision and Order. It is the responsibility of Respondent to promptly notify the 
Department Monitor, of any suspected violations of any of the terms and conditions of this 
Order, including any failures of the Supervising Health Care Provider, treatment facility, 
laboratory or collection sites to conform to the tenns and conditions of this Order. 

Facility approval 

24. If the Board determines that the Supervising Health Care Provider, treatment facility, 
laboratory or collection sites have failed to satisfy the terms and conditions of this Final 
Decision and Order, the Board may, at its sole discretion, direct that Respondent continue 
treatment and rehabilitation under the direction of another Supervising Health Care 
Provider, treatment facility, laboratory or collection site which will confonn to the terms 
and conditions of this Final Decision and Order. 

PE1TI10NS FOR MODIFICATION OF TERMS 

25. Respondent shall appear he fore the Board at least annually to review the progress of 
treatment and rehabilitation. Respondent may petition the Board for modification of the 
tenns of this limited license and the Board shall consider Respondent's petition at the time 
it meets with Respondent to review the progress of rehabilitation. Any such petition shall 
be accompanied by a written recommendation from respondent's Supervising Health Care 
Provider expressly supporting the specific modifications sought. Denial of the petition in 
whole or in part shall not be considered a denial of a license within the meaning of Sec. 
227.0 1(3 )(a), Stats. and Respondent shall not have a right to any further hearings or 
proceedings on any denial in whole or in part of the petition for modification of the limited 
license. 

After five years of continuous active professional practice after 11/23/93 without relapse, 
upon satisfactory restitution of any losses caused by respondent's conduct which led to this 
Order, and upon recommendation of the Supervising Health Care Provider and Professional 
Mentor, respondent may petition the Board for a termination of all limitations on the 
license, and restoration of an unlimited license. Such restoration shall be in the sole 
discretion of the Board, and denial of the petition in whole or in part shall not be considered 
a denial of a license within the meaning of Sec. 227.01(3)(a), Stats. and Respondent shall 
Jlot have a right to any fUlther hearings or proceedings on any denial in whole or in part of 
the petition for termination of the limitations and restoration of unlimited licensure. 

EXPENSES OF TREATMENT AND MONITORING 

26. Respondent shall be responsible for all costs and expenses incurred in conjunction with the 
monitoring, screening, supervision and any other expenses associated with compliance with 
the tenns of this Order. 

27. Respondent shall arrange for his practice associates to immediately report to the 
Department Monitor and the Respondent's Supervising Health Care Provider any conduct 
or condition of the Respondent which may constitute unprofessional conduct, a violation of 
this Order, or a danger to the public or patient. 

28. It is the responsibility of Respondent to promptly notify the Department Monitor of any 
suspected violations of any of the telms and conditions of this Order. 
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ChaD,e in Address or Wode Status 

29. Respondent shall report to the Board any change of employment status, residence, address 
or telephone number within five (5) days of the date of a change. 

IT IS FURTHER ORDERED, that respondent shall pay the costs of investigating and 
prosecuting this matter in the amount of $250, within 30 days of this order. 

IT]S FURTHER ORDERED, that pursuant to §448.02(4), Wis. Stats., if the Board 
detennines that there is probable cause to believe that respondent has violated any tenn of this 
Fi.ual Decision and Order, the Board may order that the license and registration of respondent be 
summarily suspended pending investigation of the alleged violation. 

akt 
248 

Dated this ~ day of December, 1995. 

WISCONSIN MEDICAL EXAMINING BOARD 

by: 
Clark O. Oli~ IJl/'r) 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MA TIER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

ANTHONY P. DALTON, M.D., 
RESPONDENT. 

STIPUlATION 
94MED 126 

It is hereby stipulated between the above Respondent and the undersigned prosecuting 
attorney for the Division of Enforcement of the Department of Regulation and Licensing, as 
follows: 

1. This Stipulation is entered into as a result of a pending investigation of Hcensure of 
R~spuncknt hy the Divisior. of Enforcement Respondent consents to the resolutioh of this 
investigation by agreement and without the issuance of a fonnal complaint. 

2. Respondent understands that by signing this Stipulation, respondent waives the 
following rights with respect to disciplinary proceedings: the right to a statement of the 
al1egations against respondent; a right to a hearing at which time the State has the burden of 
proving those allegations; the right to confront and cross-examine the witnesses against 
respondent; the right to call witnesses on respondent's behalf and to compel attendance of 
witnesses by subpoena; the right to testify personally; the right to fIle objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to render the final 
decision: the right to petition for rehearing; and all other applicable rights afforded to respondent 
under the United States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and 
the Wisconsin Administrative Code. 

3. Respondent is aware of respondent's right to seek legal representation and has obtained 
legal advice before signing this Stipulation. 

4. Respondent agrees to the adoption of the attached Final Decision and Order by the 
Board. The parties consent to the entry of the attached Final Decision and Order without further 
notice, pleading, appearance or consent of the pat1ies. Respondent waives all rights to any 
appeal of the Board's order, if adopted in the fonn as attached. 

5. If the tenus of this Stipulation are not acceptable to the Board, the parties shall not be 
bound by the contents of this Stipulation or the proposed PhIal Decision and Order, and the 
matter shall be returned to the Division of Enforcement for further proceedings. In the event that 
this Stipulation is not accepted by the Board, the parties agree not to contend that the Board has 
been prejudiced or biased in any manner by the consideration of this attempted resolution. 

6. The parties agree that an attorney for the Division of Enforcement may appear before the 
Board, in open or closed session, without the presence of Respondent or Respondent'S attorney, 
for the purposes of speaking in support of this agreement and answering questions that the 
members of the Board and its staff lUay have in connection with their deliberations on the case. 

7. The Board Advisor in this matter may patticipate freely in any deliberations of the 
Board regarding acceptance of this Stipulation and the proposed Final Order, and may relate to 
the Board any knowledge and view of the case acquired during the investigation. 
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Stipulation 
Page 2 
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8. This stipulation is subject to approval by the Division of Enforcement's 
rtttorney-supervisor. If approved by the supervisor, the Division of Enforcement joins 
Respondent in recommending that the Board adopt this Stipulation and issue the attached Final 
Decision and Order. 

9. Respondent is informed that should the Board adopt this stipulation, the Board's final 
decision and order is a public record and will be published in the Monthly Disciplinary Report 
issued by the department. A summary of the order will be published in the Wisconsin 
Regulatory Digest issued semirumually by the Board. This is standard department procedure and 
in no way specially directed at Respondent. 

ResP4:~1 ~~ 
/~ ~ve& ~--~-&~~ 

Glen D. Crick, Attorney for Respondent 

~/~ 
Prosecuting Attorney 
Division of Enforcement 

zzakr:r-
Date 
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-----..... - -----.~ .... ,.~ .~~'"------"''''''----.... -_ ... _-_._-_ ............. _-------_. 
SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATL'TES 

2'l7 A9 Petitions lor rehearing In contested cases. (1) A petition for rehearing shall not be a 
prerequisite for appeal or review. Any pelSOl1 aggrieved by a InaI older may, wthJn 20 day. after 
s8fVlce of the order, file a wrillen petition for rehearing which shal apedfy In detaIIlha grCQIds for the 
rulle' sought and supporting authorities. An agency may order a rehearing on Its own motion ..... 20 
days after s8fVlce of a Unal older. This slbsection does not apply 10 So t7.025 (3) (e). No agency Is 
required to conduct more than one rehearing based on a petition for rehearing rued under this 
subsection In any contested case. 

(2) The IIlIng 01 a petition for rehearing shal not suspend or delay the eRective date of the 
order, and the order shall take ellect on the date Axed by the agency and shall continue In effeat unless 
the petition Is granted or unn the order Is super98ded, modIIed, or set aside as provfded by law. 

(3' Rehearing wiD be granted only on !he basis of: 
(a' Some material error of law. 
(b) Some material error of fact. 
(c' The discOvery of new evidence sufflclenlly sIIOng to reverse or modify the older, and 

which could not have been previously discovered by due dllgence. 
(4) Copies of petitions for rehearing shan be served on all parties of record. Parties may me 

'Iopllos to the petilion. 
. (5) The agency may order a rehearing or enter an order .wIth reference to Iha petllon without 

a hearing, and shall dispose o' the petition within 30 days after lis fled. If the agency does nat enter 
~n order disposing of the petition within the 30~ay period, !he petition shan be deemed to have been 
denied as of the expiration 01 dIe 30~y period. 

(6) Upon granting a rehearing, the agency .haI set the matter fot further proceedings as 
soon as practicable. Proceedings upon rehearing shaD confomt as nearly may be to the proc:eec*Igs 
In an original hearing except as the agency may otherwise dAtCt. If In the agency's Judgment, after 

• ~'\JCh rehearing I appears that tho original decision, older or detennklallon Is In any rasped wnwful or 
unreasonable, the agency may reverse, change, modify or suspend the same accoldfl9y. Any 
decision, order or determination made after such rehearing raverslng, changing, modIJ'.~ or 

. suspending the original determination shan have the same foree and effect as an original decision, 
order or determination. 

227.53 Parties WId procHdlngs for review. (t) Except as otherwise speclflcaUy provided b, law, 
any person aggrieved by a decision specified In s. 227.52 shan be entitled to judicial review thereof as 
provided In this chapter. 

(a) 1. Proceedings for review shaD be instituted by serving a petlUon therefor personally or 
by certified mall upon the agency or ona of Its onlclals, and fling the petition In Iha office of the clerk of 
the circuit court 'or the county whera the judicial review proceedings are to be held. If the agency 
whose decision Is sought to be reviewed Is the tax appeals conwnlsslon, the banking ravlew board, the 
consumlJl' credit review boaId, the credit union ravlew board, the savings and Joan review board or the 
savlng'l bank review boaId, the petition shaD be s8fVed ~n both the agency whosa decision Is 
sought to be revlewfld and the corresponding named respondent, as specilJed under par. (b) 1 to 5. 

2. Unless a rehearing Is requested w1der .. 227.49, petIIIons for revl9w under !his paragraph 
shall be served and nled within 30 days after the service of the decision of the agency upon aD padIes 

• under s. 227.48. If a rehearing Is requested under s. 227.49, an, party 1eslrlng judicial review shal 
serve and me a petition for review within 30 days after S8fVlca of the older flnaOy cIsposlng of the 
application for rehearing, or within 30 days after the final disposition by operation of law of an, such 
application for rehearing. The 30-day period for serving and fIkIg a petition under this paragraph 
commences on the day after personal serVIce or manlng of the decision by the agency. 

3. If tho petitioner Is a resident, the proceedings shan bo held In the clrcul court for the 
county where the petitioner reside .. axcept thai. the peIIIIonar Is an agency, the proceedings shall be 
In the circuit court for the COUI'I'J where the respondent resides and excepl .. provided In sa. T7 J;t (8) 
(b), 182.70 (8) and 182.7t (5) (g). The proc88dllgs shall be In the circuit court for D_ county. 1M 
peIftIonar Is a nonresident. If aI ..... s ........ and the court 10 which the pa .... desh to """. 
the proceedings agrees. the proceecIngs may be hefd In the county designated by 1M padIH. • 2 or 
more petllIons for review of the same decision are iliad In .. rent countle .. the cRull Judge for the 
county In which a petition for review of the decision was Brst fled ahal det.,... the venue for Judicial 
review 0' the decision, and shaI order transfer or consoDdation where approprfala. 

(b) The petition .haD state the nature of the peUtlona(s Interest, the fad. showing that 
petIIIoner Is a person aggrieved by the decision, and the grOI.a1da specIIad In .. 227,S7 upon which 
petJlloner contends that the decision should be reversed or modified. The petIIon may be amended. 
by leave of court, though the tIn18 for MfVIng the same has axplnld. The pea.,.. shaI be entitled In the 
name of the person serVIng It as peIIIoner and the name of the agencJ whoM dHWon Is eought to be 
I8VIewed as respondent. except that In petllons for review of decisions of the foIowIng agencies, Iha 
laller agency speclfted shall be the named respondent 

t. The tax appeals commlalon, the department of reverq. 
2. The banking review board or the consumer credit review board, the commissioner of 

banking . 
3. The credit union ravlew boald, the commissioner of credit unions. 
". The savings and loan review board, f1e oommlaloll. of savings and loan, except • the 

peIIIJorI8Ils the convnlssloner of savings and loan, the prevaBlng patties bofore the savings and loan 
review board shall be the named respondents. 

5. The savings ban< review boald, the commissioner of saving. Ihd loan, excepl I 1M 
peIIIJorI8Ils the commissioner of savings and loan, the prevalng parties before the savings bank 
review board shal be the named respondents. 

(c) A copy of the petition shaI be S8fVed personally or by certlled mal or, when service II 
timely admined In writing, by first class mal, not later than 30 days after the Inslil\6)n of the 
proceeding, tpn each party who appeared before the agency In the proceeding In which the decision 
sought to be reviewed was made or upon the party's IdIomey of record. A COU1 may not dismiss the 
proceeding for review solely because of a failure to S81Ve a copy of the pelllloo upon a party or the 
party'l aHomay of record unIes.the petitioner falls to serve a person Isted as a party 'or purposes of 
review In the agency's decision under s. 227."7 or the pe_n's aHomay of record. 

(d) The agency (except In the case of the tax appeals commission and the banking ravlaw 
board, the conSUmer credit review board, the credit union review board, the savings and loan review 
board and the savings bank review boaId) and all paltfes to the proceedJrv before .. thai have the 
right to participate In the proceedngs for review. Thecowt may perml other Interested pereons to 
·lntervene. Any person petlllonlng the court 10 """'118 IIhaII selV8 a 0C1pJ of the peUIIon on each party 
who appeared before the agency and any additional parties to the Judicial review at least 5 days prior 
10 !he date set for hearing on the petition. 

(2) every person served will the pellllon for review as provided In this section and who 
desHs 10 participate In the procHclngs for review thereby InstIuIed shal S8fVe upan the peIIIIoner, 
within 20 days after service of the petllon upon such penson, a notice of appearance c ..... y staling Iha 
person's posIIIon with reference 10 each material alagalion In the peIIIIon and to the aHfnnanca, 
vacallon or rnoclflcatlon of the order or decision under review. SUch notice, other than by the named 
respondent, shan also be served on the named respondent and the attorney genemI. and shal be fled. 
together with proof of required service ther8of, with the clerk of the reviewing court wIhIn 10 days after 
such service. Service of all Usaquent papers or nollces In such proceeding need be made only upon 
the pelltloner and such other peraons as have S8fV8d and fled the nob .. pnwlded In this 
aubs8Cllon or have been permitted to Intervene In said proceeding, as parties thereto, by order of the 
reviewing court. 


